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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 133). 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 



Response to Arguments 

1 . Applicant's arguments, see amendment filed May 24, 2004 with respect to 
the drawings have been fully considered and are persuasive. The objection to 
said drawings therefore has been withdrawn. 

Applicant's arguments, see amendment, filed May 24, 2004 with respect 
to the rejection(s)of claim(s) 1, 4, 5, 8, 9, 11, and 14 - 16 under 35 U.S.C. 102(e) 
as being anticipated by Naito et al. (2001/0005686) have been fully considered 
and are persuasive. Therefore, the rejection has been withdrawn. However, 
upon further consideration, a new ground(s) of rejection is made in view of an 
updated search. 

Applicant's arguments, see amendment, filed May 24, 2004 with respect 
to the rejection(s)of claim(s) 2 and 10 under 35 U.S.C. 103(a) as being 
unpatentable over Naito et al. (2001/0005686) in view of Willey (6,041,241) have 
been fully considered and are persuasive. Therefore, the rejection has been 
withdrawn. However, upon further consideration, a new ground(s) of rejection is 
made in view of an updated search. 

Applicant's arguments, see amendment, filed May 24, 2004 with respect 
to the rejection(s)of claim(s) 3 under 35 U.S.C. 103(a) as being unpatentable 
over Naito et al. (2001/0005686) in view of Nonogaki (6,625,478) have been fully 
considered and are not persuasive. Naito teaches a method of informing the 
user of the battery capacity through a warning signal, which can be a warning 
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sound through a speaker (Section 0024, Section 0027 lines 12-17). A typical 
speaker in a portable information terminal such as a cellular phone is an 
earphone. 

Applicant's arguments, see amendment, filed May 24, 2004 with respect 
to the rejection(s)of claim(s) 6 and 7 under 35 U.S.C. 103(a) as being 
unpatentable over Naito et al. (2001/0005686) in view of Nonogaki (6,625,478) 
have been fully considered and are persuasive. Therefore, the rejection has 
been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made in view of an updated search. 

Applicant's arguments, see amendment, filed May 24, 2004 with respect 
to the rejection(s)of claim(s) 12 and 13 under 35 U.S.C. 103(a) as being 
unpatentable over Naito et al. (2001/0005686) in view of Cathey et al. 
(6,201,977) have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. However, upon further consideration, a new 
ground(s) of rejection is made in view of an updated search. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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3. Claims 1 , 2, 4, 8 - 1 1, and 14 - 16 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Naito et al. (US 2001/0005686) in view of Reichelt 
(6,427,072). 

Regarding Claim 1 , Naito teaches a mobile phone powered by a battery 
having a communication function and an additional function (Abstract, Figure 1, 
Section 0020) the mobile phone comprising: means for determining whether a 
level of a battery capacity is lower than a threshold level for permitting operation 
of the additional function (Section 0007, Section 0008, Section 0009); and means 
for informing a user of restriction of the additional function when the battery 
capacity is lower than the threshold level (Section 0024, Section 0027). 

Naito does not teach a means for detecting a signal for initializing 
operation of the additional function; and means for informing a user of restriction 
of the additional function when the signal for initializing operation of the additional 
function is detected. 

Reichelt teaches a means for detecting a signal for initializing operation of 
the additional function (Column 7 lines 49 - 62, the additional function is the non- 
emergency call capability, in order for the warning and explanation alert to be 
activated there must be an inherent detection of a initialization of the non- 
emergency call function); and means for informing a user of restriction of the 
additional function when the signal for initializing operation of the additional 
function is detected (Column 7 lines 49 - 62). 

Naito and Reichelt both teach a portable information terminal with power 
conservation capability thus it would have been obvious to one of ordinary skill in 
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the art at the time the invention was made to use the means for detecting an 
initialization signal and means for informing a user of restriction when said 
initialization signal is detected as taught above in Reichelt in the portable 
information terminal of Naito for the purpose of preventing the user of said 
terminal from being in an emergency, including a life or death emergency, in 
which their terminal is disabled because of operation of said terminal for non- 
emergency calls that depleted the battery power supply beneath the minimum 
absolute limit required to make any calls including emergency calls as taught by 
Reichelt. 

Regarding Claim 2, Naito in view of Reichelt teaches all of the claimed 
limitations recited in Claim 1 . Reichelt further teaches wherein the informing 
means includes means for inquiring user's intention whether to operate the 
additional function when the battery capacity is lower than the threshold level 
(Column 5 lines 24 - 34, Column 7 lines 65 - 67, Column 8 lines 1-3, the user 
has the option to invoke/not invoke an override function in order to make a non- 
emergency call). 

Regarding Claim 4, Naito teaches a mobile phone powered by a battery 
having a communication function and an additional function (Abstract, Figurel, 
Section 0020), the mobile phone comprising: first means for determining whether 
a battery capacity is lower than a first level; means for informing a user that the 
battery capacity is lower than the first level; first means for restricting operation of 
the additional function (Section 0026, Section 0027, each battery charge value is 
a level that corresponds to an additional function); second means for determining 
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whether the battery capacity is lower than a second level which is lower than the 
first level; and second means for restricting operation of the communication 
function when the battery capacity is lower than the second level (Section 0026, 
each battery charge value is a level that corresponds to an additional function). 

Naito does not teach a means for informing a user, when a signal for 
initializing operation of the additional function is inputted, that the battery capacity 
is lower than the first level and first means for restricting operation of the 
additional function when the user so requests. 

Reichelt teaches a means for informing a user, when a signal for 
initializing operation of the additional function is inputted, that the battery capacity 
is lower than the first level (Column 5 lines 24 - 34, Column 7 lines 49 - 62, the 
additional function is the non-emergency call feature) and first means for 
restricting operation of the additional function when the user so requests (Column 
7 lines 65 - 67, Column 8 lines 1 - 3, the user has the option to invoke/ not 
invoke an override function in order to make a non-emergency call). 

Naito and Reichelt both teach a portable information terminal with power 
conservation capability thus it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to use the means for informing a user 
and first means for restricting operation of the additional function as taught above 
in Reichelt in the portable information terminal of Naito for the purpose of 
preventing the user of said terminal from being in an emergency, including a life 
or death emergency, in which their terminal is disabled because of operation of 
said terminal for non-emergency calls that depleted the battery power supply 
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beneath the minimum absolute limit required to make any calls including 
emergency calls as taught by Reichelt. 

Regarding Claim 8, Naito in view of Reichelt teaches all of the claimed 
limitations recited in Claim 4. Reichelt further teaches a means for detecting 
whether the additional function is being operated wherein the first restricting 
means terminates the operation of the additional function when the additional 
function is being operated (Column 7 lines 49 - 52, in order for the warning alert 
and/or disablement to be activated there must be an inherent detection of a 
initialization of the non-emergency call function). 

Regarding Claim 9, Naito in view of Reichelt teaches all of the claimed 
limitations recited in Claim 4. Naito further teaches a means for detecting 
whether the additional function is being operated wherein: the informing means 
includes a visual display panel for displaying the restriction of the additional 
function thereon (Section 0024, Section 0027); and the restriction is displayed on 
the display panel as a sign to prohibit the operation of the additional function 
when the additional function is not being operated (Figure 2, Section 0029, 
Section 0030, Section 0031 , Section 0032, Section 0034, the battery charge 
detecting unit checks the charge level of the battery and compares said charge 
level to the power supply limiting values at constant intervals therefore whenever 
there is a charge level that is lower than any of the power supply limiting values 
there will be a warning sign informing the user of the mobile phone regardless of 
whether or not the additional functions are in a operation mode). 
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Regarding Claim 10, Naito in view of Reichelt teaches all of the claimed 
limitations recited in Claim 9. Reichelt further teaches means for selecting either 
to follow or not to follow the prohibiting sign displayed (Column 7 lines 65 - 67, 
Column 8 lines 1 - 3, the user has the option to invoke/ not invoke an override 
function in order to make a non-emergency call). 

Regarding Claim 1 1 , Naito in view of Reichelt teaches all of the claimed 
limitations recited in Claim 4. Naito further teaches a third means for determining 
after the first restricting means restricts the additional function, whether the 
battery capacity is higher than a third level which is higher than the first level; and 
means for canceling the restriction of the additional function when the battery 
capacity is higher than the third level (Section 0026, since the additional function 
can be restricted when the battery charge is below the power supply limiting 
value of said additional function the corollary of unrestricting said additional 
function when the battery charge is higher than said power supply limiting value 
is also true). 

Regarding Claim 14, Naito teaches a mobile phone powered by a battery 
having a communication function and at least one additional function (Abstract, 
Figure 1, Section 0020), the mobile phone comprising: first means for 
determining whether a battery capacity is lower than a first level; means for 
informing to a user that the battery capacity is lower than the first level when 
such is determined by the first determining means (Section 0026, Section 0027, 
each battery charge value is a level that corresponds to an additional function); 
second means for determining whether the battery capacity is lower than a 
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second level which is lower than the first level; and means for restricting 
operation of the communication function when the battery capacity is determined 
to be lower than the second level by the second determining means (Section 
0026, each battery charge value is a level that corresponds to an additional 
function). 

Naito does not teach a means for informing to a user, when a signal for 
initializing operation of the additional function is inputted, that the battery capacity 
is lower than the first level when such is determined by the first determining 
means. 

Reichelt teaches a means for informing to a user, when a signal for 
initializing operation of the additional function is inputted, that the battery capacity 
is lower than the first level when such is determined by the first determining 
means (Column 7 lines 49 - 62, in order for the warning and explanation alert to 
be activated there must be an inherent determination of a initialization of the non- 
emergency call function). 

Naito and Reichelt both teach a portable information terminal with power 
conservation capability thus it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to use the means for informing a user 
as taught above in Reichelt in the portable information terminal of Naito for the 
purpose of preventing the user of said terminal from being in an emergency, 
including a life or death emergency, in which their terminal is disabled because of 
operation of said terminal for non-emergency calls that depleted the battery 
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power supply beneath the minimum absolute limit required to make any calls 
including emergency calls as taught by Reichelt. 

Regarding Claim 15, Naito in view of Reichelt teaches all of the claimed 
limitations recited in Claim 14. Naito further teaches a means for restricting 
operation of only the additional function when the battery capacity is determined 
to be lower than the first level by the first determining means (Section 0026). 

Regarding Claim 16, Naito in view of Reichelt teaches all of the claimed 
limitations recited in Claim 14. Naito further teaches an informing means that 
informs to the user that operation of only the additional function is restricted when 
the battery capacity is determined to be lower than the first level by the first 
determining means (Section 0024, Section 0026, Section 0027). 



4. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Naito et al. (US 2001/0005686 A1) in view of Nonogaki (US 6,625,478 B1). 

Regarding Claim 3, Naito teaches a mobile phone powered by a battery 
having a communication function and an additional function (Abstract, Figure 1, 
Section 0020), the mobile phone comprising: means for determining whether a 
level of a battery capacity is lower than a threshold level for permitting operation 
of additional function (Section 0007, Section 0008, Section 0009); and means for 
terminating operation of the additional function and for informing a user of that 
effect through an earphone when the battery capacity becomes lower than the 
threshold level during a period in which the additional function is being operated 
(Section 0007, Section 0008, Section 0009, Section 0024, Section 0027, a typical 
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speaker in a portable information terminal such as a cellular phone is an 
earphone). 

Naito does not specifically teach an additional function that is a music 
sounds producing function. 

Nonogaki teaches a music sounds producing function (Column 4 lines 7 - 

15). 

Naito and Nonogaki both teach a mobile terminal with multiple functions 
thus it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the music producing function taught in Nonogaki in 
the mobile terminal of Naito for the purpose of creating a mobile terminal with 
multimedia capability as taught by Nonogaki. 



5. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Naito et al. (US 2001/0005686) in view of Reichelt (6,427,072) as applied to 
claim 4 above, and further in view of Nonogaki (US 6,625,478 B1 ). 

Regarding Claim 6, Naito in view of Reichelt teaches all of the claimed 
limitations recited in Claim 4. Naito in view of Reichelt does not teach the 
additional function is a function for producing music sounds. 

Nonogaki teaches an additional function that is a function for producing 
music sounds (Column 4 lines 7-15). 

Naito in view of Reichelt and Nonogaki teach a mobile terminal with 
multiple functions thus it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to use the music producing function taught 
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in Nonogaki in the mobile terminal in Naito in view of Reichelt for the purpose of 
creating a mobile terminal with multimedia capability as taught by Nonogaki. 

Regarding Claim 7, Naito in view of Reichelt and in further view of 
Nonogaki teaches all of the claimed limitations recited in Claim 6. Naito further 
teaches an informing means that informs the user of the restriction of an 
additional function as warning sounds superimposed (Section 0024, Section 
0026, Section 0027, since the only output for the audible warning is the speaker 
said audible warning would inherently be superimposed on any other audio 
signal that is transmitted simultaneously). Nonogaki further teaches a music 
sounds producing function (Column 4 lines 7-15). 



6. Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Naito et al. (US 2001/0005686) in view of Reichelt (6,427,072) 
as applied to claim 4 above, and further in view of Cathey et al. (US 6,201 ,977). 

Regarding Claim 12, Naito in view of Reichelt teaches all of the claimed 
limitations recited in Claim 4. Naito in view of Reichelt further teaches a first 
determining means and second determining means that determines the battery 
capacity (Section 0026, the first determining means determines when the battery 
charge is 80% and the second determining means determines when the battery 
charge is 20%). 

Naito in view of Reichelt does not specifically teach a first and second 
determining means that determine the battery capacity based on a terminal 
voltage of the battery. 
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Cathey teaches a determining means that determines the battery capacity 
based on a terminal voltage of the battery (Column 3 lines 3-8, the sensing 
circuit inherently detects the voltage level of the battery so that it can be 
compared to the predetermined voltage level). 

Naito in view of Reichelt and Cathey both teach a determining means that 
determines the battery capacity of a battery such that power conservation is 
maintained. It would therefore have been obvious to one of ordinary skill in the 
art at the time the invention was made to use the voltage level determining 
method taught in Cathey in the battery charge detecting unit of Naito in view of 
Reichelt such that there is an accurate measurement of the battery charge level 
of the battery in Naito in view of Reichelt as taught by Cathey. 

Regarding Claim 13, Naito in view of Reichelt teaches all of the claimed 
limitations recited in Claim 1 1 . Naito in view of Reichelt further teaches a first, 
second, and third determining means that determines the battery capacity 
(Section 0026, the first, second, and third determining means determine when 
the remaining battery charge becomes 80%, 50%, and 20%). 

Naito in view of Reichelt does not specifically teach a first, second, and 
third means that determines the battery capacity based on a terminal voltage of 
the battery. 

Cathey teaches a determining means that determines the battery capacity 
based on a terminal voltage of the battery (Column 3 lines 3-8, the sensing 
circuit inherently detects the voltage level of the battery so that it can be 
compared to the predetermined voltage level). 
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Naito in view of Reichelt and Cathey both teach a determining means that 
determines the battery capacity of a battery such that power conservation is 
maintained. It would therefore have been obvious to one of ordinary skill in the 
art at the time the invention was made to use the voltage level determining 
method taught in Cathey in the battery charge detecting unit in Naito in view of 
Reichelt such that there is an accurate measurement of the battery charge level 
of the battery in Naito in view of Reichelt as taught by Cathey. 



7. Applicants amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Raymond S Dean whose telephone number 
is 703-305-8998. The examiner can normally be reached on 7:00-3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Nay A Maung can be reached on 703-308-7745. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 



free). 




Raymond S. Dean 
July 22, 2004 



NAY MAUNG 
SUPERVISORY PATENT EXAMINER 



